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Detailed Action 
Claim Objections 

1. The numbering of claims is not in accordance with 37 CFR 1.126 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

Misnumbered claim 13 has been renumbered as claim 14. The subsequent 
claims are changed respectively. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-14 and 17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Cortez et al. (Pat No.: 7130262). 

For claim 1 , Cortez et al. disclosed the method of receiving information 
corresponding to a first network event that may affect a path for one or more packets 
traveling in a multi-area routing domain, wherein the path is associated with a 
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destination address (see column 3, lines 40-67, and see column 4, lines 50-67, and see 
fig. 1, and see fig. 2). As shown, the node controllers shown in fig. 1 source nodes 16 
and destination node 18, are continuously monitoring events the network. A change of 
network such as link failure event may cause existing circuit or path to fail. The adjacent 
nodes of the failure link may quickly identified the path or circuit affected by the failure 
and send a notification information to nodes involved with the effected path. The link 
failure event is considered as the first network event; maintaining a set of current 
candidate exit points out of a first area in the domain, wherein the candidate exit points 
are associated with the destination address (see column 4, lines 50-67, and see fig. 2). 
After the detection of failure in the shortest path, the controller nodes quickly identify the 
path it needs to restore. The node controller, will send a restoration weighting signal in a 
link 22 for establishing a restoration path to the destination. The restoration path 
contains a set of alternative or candidate nodes; determining whether the first network 
event caused the path to change and if the first network event caused the path to 
change, identifying the network event as a cause for the path to change (see column 4, 
lines 50-67); The node adjacent to the link failure event noticed a change in the network 
is required. Therefore it needs to identify the circuits or paths affected by this event, and 
quickly send this information to the nodes that originated the affected circuits. 

Regarding claim 2, Cortez et al. also disclosed the method of identifying a set of 
taken exit points within the set of current candidate exit points (see column 4, lines 9- 
20). To establish an alternative or candidate path, the controllers need to send out 
restoration weighting information to other nodes, to gain candidate nodes. The 
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candidate nodes is gained based on the restoration weighting factor to meet the 
requirement of quality of service; and determining whether the set of taken exit points 
changed after the occurrence of the network event (Cortez et al. see column 4, lines 50- 
67). After the link failure event occurs in the shortest path, the adjacent node of the 
occurrence event will send out the notification to the node controllers. The node 
controllers will establish an alternative path. The alternative path is established based 
on different factor than the shortest path. 

Regarding claim 3, Cortez et al. also disclosed the method of maintaining a set of 
shortest paths associated with the current candidate exit points (see column 3, lines 40- 
67). The system has the capability to establish a service path, and a restoration or 
alternative path. A service path is based on the shortest distance from both end nodes. 
The restoration path is established based on the maximum available capacity of a link; 
determining whether the set of shortest paths changed after the occurrence of the 
network event (see column 2, lines 20-45). The restoration path can be changed due to 
the link failure event, because alternative nodes may be reserved for other path. 
Therefore the restoration path can be changed due to the occurrence of the failure 
event. 

Regarding claim 4, Cortez et al. also disclosed the method of if the first network 
event did not cause the path to change, receiving one or more second network events 
and repeating the determining and generating steps for the one or more second network 
events (see column 1 , lines 32-50). The node will determine if the service or restoration 
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path doe not meet the requirement of QoS, the link will be considered as failure. If the 
path meets the requirement, it will be considered as a good link. 

Regarding claim 5, Cortez et a! also disclosed the method of a node in the first 
area is identified as a candidate exit point for a path in the area and towards a 
destination address if the node advertises in the area a longest matching route for the 
address (see column 3, lines 40-67, and fig. 1). The node controller 16 is considered as 
the candidate exit point to the end node controller 18, as it indicates the largest or 
longest route in the shortest path. 

Regarding claim 6, Cortez et al. also disclosed the method of a node in the first 
area is identified as a taken exit point for a path in the area and towards a destination 
address if the node is a candidate exit point and is the actual exit point from the area 
used to reach the destination address (see column 3, lines 40-67, and fig. 1) A node 
which has the maximum available capacity is considered as a qualified node to be a 
candidate in the restoration path, and therefore is identified as the taken exit point 

Regarding claim 7, Cortez et al. also disclosed the method of determining 
whether the network event comprises shortest path events and exit point events, (see 
column 4, lines 28-50). The node controller 16 determines the failure link event based 
on different priorities. Some priorities are maximum available capacity, minimum delay, 
shortest path, lowest cost, and these priorities can represent shortest path events and 
exit point event. 

Regarding claim 8, Cortez et al. also disclosed the method of network events 
classified as shortest path events are used to determine if the shortest paths of exit 
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points in the set of candidate exit points have been affected (see column 3, lines 40-67, 
and see column 4, lines 50-67, and see fig. 1, and see fig. 2). As shown, the node 
controllers shown in fig. 1 source nodes 16 and destination node 18, are continuously 
monitoring events the network. A change of network such as link failure event may 
cause existing circuit or path to fail. The adjacent nodes of the failure link may quickly 
identified the path or circuit affected by the failure and send a notification information to 
nodes involved with the effected path. The link failure event is considered as the first 
network event; and network events classified as either shortest path events or exit point 
events are used to determine if the set of taken exit points or their shortest paths have 
been affected (see column 4, lines 28-67). The node controller 16 determines the failure 
link event based on different priorities. Some priorities are maximum available capacity, 
minimum delay, shortest path, lowest cost, and these priorities can represent shortest 
path events and exit point event. In the case shown in the reference, the link failure 
event occurs in the shortest path. The failure is determined based on the requirement 
set in the shortest path. 

Regarding claim 9, Cortez et al. also disclosed the method of receiving 
information corresponding to a first network event that may affect a path for one or more 
packets traveling in a multi-area routing domain (see column 3, lines 40-67, and see 
column 4, lines 50-67, and see fig. 1, and see fig. 2). As shown, the node controllers 
shown in fig. 1, source nodes 16 and destination node 18, are continuously monitoring 
events the network. A change of network such as link failure event may cause existing 
circuit or path to fail. The adjacent nodes of the failure link may quickly identified the 
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path or circuit affected by the failure and send a notification information to nodes 
involved with the effected path. The link failure event is considered as the first network 
event; maintaining a set of current candidate exit points for the path out of a first area 
(see column 4, lines 50-67, and see fig. 2). After the detection of failure in the shortest 
path, the controller nodes quickly identify the path it needs to restore. The node 
controller, will send a restoration weighting signal in a link 22 for establishing a 
restoration path to the destination. The restoration path contains a set of alternative or 
candidate nodes. The restoration path will replace the shortest path or the first area; 
determining whether the first network event is a shortest path event or an exit point 
event (see column 4, lines 28-67, and see fig. 2). The effected path is the shortest path; 
if the first network event is a shortest path event, determining whether the network event 
has changed either the set of taken exit points or a shortest path associated with at 
least one of the taken exit points (see column 4, lines 50-67); The node adjacent to the 
link failure event noticed a change in the network is required. Therefore it needs to 
identify the circuits or paths affected by this event, and quickly send this information to 
the nodes that originated the affected circuits. The controllers received the information 
will quickly send out restoration signals to establish an alternative path. 

Regarding claim 10, Cortez et al. also disclosed the method of a node in the first 
area is identified as a candidate exit point for a path in the area and towards a 
destination address if the node advertises a longest matching route for the address in 
the area (see column 3, lines 40-67, and fig. 1). The node controller 16 is considered as 
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the candidate exit point to the end node controller 18, as it indicates the largest or 
longest route in the shortest path. 

Regarding claim 11, Cortez et al. also disclosed the method of a node in the first 
area is identified as a taken exit point for a path in the area and towards a destination 
address if the node is a candidate exit point and is the actual exit point from the area on 
a minimum total cost path used to reach the destination address (see column 3, lines 
40-67, and fig. 1) A node which has the maximum available capacity is considered as a 
qualified node to be a candidate in the restoration path, and therefore is identified as the 
taken exit point. 

Regarding claim 12, Cortez et al. also disclosed the method of the network event 
is identified as the root-cause for a path change if either of the determining steps 
identifies the network event as having affected the set of taken exit points or their 
shortest paths (see column 4, lines 28-50). The node controller 16 determines the 
failure link event based on different priorities. Some priorities are maximum available 
capacity, minimum delay, shortest path, lowest cost, and these priorities can represent 
shortest path events and exit point event. 

Regarding claim 13, Cortez et al. also disclosed the method of establishing if the 
first network event may affect any shortest path of any exit point in the set of current 
candidate exit points (see column 3, lines 40-67, and see column 4, lines 50-67, and 
see fig. 1, and see fig. 2). As shown, the node controllers shown in fig. 1, source nodes 
16 and destination node 18, are continuously monitoring events the network. A change 
of network such as link failure event may cause existing circuit or path to fail. The 
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adjacent nodes of the failure link may quickly identified the path or circuit affected by the 
failure and send a notification information to nodes involved with the effected path. The 
link failure event is considered as the first network event; recomputing the shortest 
paths that may have been affected by the network event (see column 4, lines 50-67, 
and see fig. 2). After the detection of failure in the shortest path, the controller nodes 
quickly identify the path it needs to restore. The node controller, will send a restoration 
weighting signal in a link 22 for establishing a restoration path to the destination. The 
restoration path is a new shortest path; comparing the recomputed shortest paths to the 
original shortest paths to determine whether any shortest paths have changed (see 
column 1, lines 49-67). The system uses the Dijkstra algorithm to establish service path 
and restoration path. After the detection of shortest link failure, the system performs the 
algorithm to establish a new shortest path by comparing the preset value in adjacent 
nodes of the failure link based on the requirement set for restoration path. The new path 
will be established, and path is changed based on the algorithm; and determining if the 
set of exit points taken by the path to exit the area has changed (see column 4, lines 50- 
67); The node adjacent to the link failure event noticed a change in the network is 
required. Therefore it needs to identify the circuits or paths affected by this event, and 
quickly send this information to the nodes that originated the affected circuits. 

Regarding claim 14, Cortez et al. also disclosed the method of identifying the first 
network event as a root-cause for a path change if method identifies the network event 
as having affected either the set of taken exit points or their shortest paths (see column 
4, lines 50-67, and see fig. 2). After the detection of failure in the shortest path, the 
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controller nodes quickly identify the path it needs to restore. The node controller, will 
send a restoration weighting signal in a link 22 for establishing a restoration path to the 
destination. The restoration path contains a set of alternative or candidate nodes. 

Regarding claim 17, Cortez et al. also disclosed the method of a network event is 
classified in the second category if it corresponds to a decrease in the cost of a link in 
the area (see column 4, lines 28-50). The node controller 16 determines the failure link 
event based on different priorities. Some priorities are maximum available capacity, 
minimum delay, shortest path, lowest cost. The lowest cost requirement can be 
classified as one of the network event. 



Claim Rejections - 35 USC § 103 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 



Application/Control Number: 10/802,527 Page 11 

Art Unit: 2616 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cortez 
et al. (Pat No.: 7130262), in view of Bauer (Pub No.: 2001/0017845). 

For claim 22, Cortez et al. disclosed all the subject matter of the claimed 
invention with the exception of determining if the exit point event is a change of cost for 
reaching the destination through one of the candidate exit points that affects the 
selection of taken exit points for the are; identifying if the exit point event corresponds to 
the advertisement of a best matching route that affects the selection of taken exit points 
from the area. Bauer from the same or similar fields of endeavor teaches the method of 
determining if the exit point event is a change of cost for reaching the destination 
through one of the candidate exit points that affects the selection of taken exit points for 
the are; identifying if the exit point event corresponds to the advertisement of a best 
matching route that affects the selection of taken exit points from the area (see 
paragraph 0015, lines 1-10). The system shows that the link selection is determined 
based on the cost of a link. Therefore the exit point event is set based on the cost of a 
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link. The lower the cost the better the link. In some case other parameters can implicitly 
represents the cost parameter, one example is bandwidth, which means the cost and 
the bandwidth can be considered as changing parameters. The change of cost of each 
link can be significantly effected in term of link selection. Thus, it would have been 
obvious to the person of ordinary skill in the art at the time of the invention to use the 
method as taught by Bauer in the network of Cortez et al. The motivation for using the 
. method as taught by Bauer in the network of Cortez et al. being that optimal path can be 
selected based on the capabilities of each node. 

Allowable Subject Matter 

8. Claims 15,16, 18-21, 23, 24 would be allowable if rewritten to overcome the 
objection(s), set forth in this Office action and to include all of the limitations of the base 
claim and any intervening claims. The prior art failed to teach the method of: 

Regarding to claim 15, if the network event is classified in a first category, further 
checking if the network event affected a link of a shortest path to a candidate exit point, 
and recomputing the shortest path if it did; if the network event is classified in a second 
category, further checking if the network event affected a link of a shortest path to a 
candidate exit point, and recomputing the shortest path if it did not; if the network event 
is classified in a third category, recomputing the shortest paths of all candidate exit 
points in the set of candidate exit points and; if the network event is classified in a fourth 
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category, further checking if the shortest path event affected a link or a node of a 
shortest path to a candidate exit point, and recomputing the shortest path if it did. 

Regarding to claim 20, if the set of chosen exit points has not changed, 
identifying if the shortest paths of the chosen exit points have changed; if either the set 
of chosen exit points or their shortest paths have changed, identifying the set of taken 
exit points used by the path to exit the area; if the set of taken exit points used by the 
path to exit the area or their shortest paths have changed identifying the shortest path 
event as the root-cause for a path change. 

Regarding to claim 23, if the exit point event is neither a cost decrease on a 
chosen exit point nor a cost increase on a non-chosen exit point, updating the total cost 
of the paths to the destination through the candidate exit points affected by the exit point 
event; identifying the set of chosen exit points; if the set of chosen exit points have 
changed, identifying the set of taken exit points and their shortest paths; examining if 
the set of taken exit points or their shortest paths have changed. 

Regarding to claim 24 if the set of candidate exit points has changed, computing 
shortest paths to the new candidate exit points and selecting chosen exit points; 
determining if the set of chosen exit points has changed or if new candidate exit points 
belong to the shortest paths of chosen exit points; identifying taking exit points and their 
shortest paths; examining if the set of taken exit points or their shortest paths have 
changed. 
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Conclusion 



9. The prior art mae or record and not relied upon is considered pertinent to 
applicants disclosure. Carpini et al. (Pub No.: 2003/0063613), Shiomoto et al. (Pat No.: 
6639897), and Narvaez-Guarnieri et al. (Pat No.: 6347078), are show systems which 
considered pertinent to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kan Yuen whose telephone number is 571-270-2413. 
The examiner can normally be reached on Monday-Friday 1 0:00a. m-3:00p.m EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky O. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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